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R e q u e s t  f o r  r e c o n s i d e r a t i o n  o n  g r o u n d s  t h a t  
GAO a l l e g e d l y  f a i l e d  to  address  o n e  b a s i s  of 
protest  is  d e n i e d  when p r o t e s t e r  does n o t  
show t h a t  i n i t i a l  d e c i s i o n ,  h o l d i n g  t h a t  two 
bases of p r o t e s t  are e s s e n t i a l l y  t h e  same 
a n d  t h a t  n e i t h e r  h a s  l e g a l  m e r i t ,  w a s  
e r r o n e o u s .  

S t a n d a r d  M a n u f a c t u r i n g  Company, I n c .  r e q u e s t s  
r e c o n s i d e r a t i o n  of o u r  d e c i s i o n  S t a n d a r d  Mfg. Co., I n c . ,  
B-218914.3,  Aug. 1 4 ,  1 9 8 5 ,  85-2 C P D  1 1 7 0 ,  i n  w h i c h  w e  h e l d  
t h a t  there was no merit t o  t h e  a l l e g a t i o n  t h a t  t h e  p ro tes te r  
a n d  t h e  p r o p o s e d  awardee, Dewey E l e c t r o n i c s  C o r p o r a t i o n ,  
were n o t  c o m p e t i n g  o n  a common bas i s .  A l t e r n a t i v e l y ,  
S t a n d a r d  had a r g u e d  t h a t  t h e  Navy was n o t  p r o c u r i n g  o n  t h e  
b a s i s  o f  i t s  minimum n e e d s ,  a n  a r g u m e n t  t h a t  t h e  f i r m  
a s se r t s  w e  f a i l e d  t o  c o n s i d e r .  

W e  d e n y  S t a n d a r d ' s  r e q u e s t  f o r  r e c o n s i d e r a t i o n .  

The  N a v a l  R e g i o n a l  C o n t r a c t i n g  C e n t e r ,  P h i l a d e l p h i a ,  
P e n n s y l v a n i a ,  i s s u e d  s o l i c i t a t i o n  N o .  N00140-84-R-1307 o n  
S e p t e m b e r  1 4 ,  1 9 8 4 ,  s e e k i n g  c r ad le  a d a p t o r s  t h a t  a re  u s e d  
f o r  t r a n s p o r t i n g  weapons  o n  board a i r c r a f t  carr iers .  T h e s e  
were t o  b e  m a n u f a c t u r e d  i n  accord w i t h  l i s t e d  d r a w i n g s .  
A w a r d  was t o  be based o n  p r i c e ,  and no  t e c h n i c a l  p r o p o s a l s  
were r e q u i r e d .  

I n  i ts  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  S t a n d a r d  s t a t e s  
t h a t  i t s  a r g u m e n t  t h a t  t h e  N a v y ' s  s p e c i f i c a t i o n s  e x c e e d  i ts  
minimum n e e d s  is f o u n d e d  u p o n  p r e v i o u s  w a i v e r s  a n d  d e v i a -  
t i o n s  from t h e  same s p e c i f i c a t i o n s  t h a t  t h e  Navy h a s  g r a n t e d  
u n d e r  e x i s t i n g  c o n t r a c t s  w i t h  Dewey, A c c o r d i n g  t o  t h e  p r o -  
t e s t e r ,  these c o n s t i t u t e d  t e c h n i c a l  dec i s ions  by  t h e  
c o g n i z a n t  Navy t e c h n i c a l  s t a f f  t h a t  t h e  c h a n g e s  i n  manufac-  
t u r i n g  m e t h o d s  o r  r e l a x e d  t o l e r a n c e s  f o r  v a r i o u s  p a r t s  were 
a c c e p t a b l e  a n d  wou ld  meet i t s  minimum n e e d s .  T h e  f i r m  
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states that it would have offered a lower price if the 
solicitation had contained the less restrictive 
specifications. Standard further argues that where, as 
here, it challenges specifications as being unduly 
restrictive of competition, the Navy must establish prima 
facie support for its contention that the restrictions it is 
imposing are reasonably related to its actual needs. 
Standard requests that our Office direct the Navy to show 
specifically how each previously-granted waiver and 
deviation identified in the protest relates to its actual 
minimum needs. 

In initially denying Standard's protest, we pointed out 
that according to the Navy, deviations are granted on an 
individual basis, while waivers are not granted until time 
of production. We held that Standard had not made a 
sufficient showing that the granting of deviations and 
waivers under an existing contract would inevitably require 
the granting of similar ones under the protested contract, 
so that offerors were not competing on an equal basis. We 
stated that we would not, as Standard wished, infer that the 
Navy again intended to grant deviations and waivers. 

We dealt with Standard's alternate basis of protest, 
i.e., that the Navy had overstated its minimum needs, by 
pointing out that Standard essentially recited the same 
facts but used a different legal theory. Under either 
theory, we refused to sustain the protest on the basis of 
mere speculation and inuendo. 

Thus, contrary to Standard's assertion in the request 
for reconsideration, we did consider its minimum needs 
argument, denying the protest on this basis. Nothing in the 
supplemental report that we requested from the Navy or in 
Standard's comments on that report changes our belief that 
the alternate basis of protest is, if not the same protest 
in different guise, inextricably intertwined with the 
protest that Standard and Dewey were not competing on an 
equal basis. Standard has not shown that our prior 
decision, finding no leqal merit to the allegations, is 
erroneous. 
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